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REMARKS 

Claim 1-14 are pending. As a preliminary matter, Applicants have canceled 
claims 1-14 and added new claims 15-29. Support for the new claims can be found in the 
original claims and throughout the Specification. In particular, support is found in paragraphs 
0016, 0017, 0027, 0072, and Example 2 of the application as published (U.S. 2006/0014206). 

The Examiner has advanced a species election based on the various cell lines 
listed in claim 6. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1 Applicants 
respectfully request reconsideration of the species election in view of the following remarks. 

The cell lines listed in claim 6 are linked in that they are all examples of 
eukaryotic cell lines that are suitable for transfection with vectors that direct the expression of 
voltage-gated ion channels (see paragraph 0074 of the published application). The invention as 
claimed herein is directed to an assay that utilizes eukaryotic cells that co-express a voltage- 
gated calcium channel and an inward rectifying potassium channel. In a preferred embodiment 
the invention includes the use of an HEK293 cell line that co-expresses an L-type voltage gated 
calcium channel complex (alpha IC) and the Kir 2.3 inward rectifying potassiimi channel (Ci^- 
37-3 cells) (paragraphs 0071 and 0072 of the published application). 

The species selection of one eukaryotic cell line over another will not necessarily 
advance the determination of patentability of an invention that requires the co-expression and 
function of two other elements, i.e. a voltage-gated calcium ion channel and a specific type of 
potassium ion channel. These co-expressed elements can equally utilize any of the listed cell 
lines of claim 6. It is respectfully submitted that a search of the relevant art for assays that utilize 
these two elements could include any of the listed cell lines and, thus, no serious burden would 
be incurred by the Examiner in searching and examining claims relating to any species. 

To better define and distinguish the invention, Applicants have submitted new 
claims which render this species election moot. Notwithstanding, in an earnest effort to be 
responsive to the Office Action, Applicants elect HEK293 as the species of cells with traverse. 
This species specifically reads on new claims 15, 18, 21, 27 and 29. 

It is believed that the claims are in a condition for allowance and a notice to that 
effect is earnestly solicited. If the Examiner believes that a telephone conference would be of 
value, he is requested to call the undersigned counsel at the number listed below. 
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Any additional fees required in connection with this submission may be taken 
from Merck Deposit Account No. 13-2755. 

Respectfully submitted, 




foan E. Switzer 
Reg. No. 34,740 
Attorney for Applicant 

MERCK & CO., INC. 
P.O. Box 2000 

Rahway, New Jersey 07065-0900 
(732) 594-5616 
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